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Letter to the Minister

Dear Minister,

In accordance with the Australian Consumer
Law and Fair Trading Act 2012, the Credit
(Administration) Act 1984 and the Veterans

: Act 2005, | am pleased to present the

. 4 Consumer Affairs Victoria Annual Report

for the year ending 30 June 2022.
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Minister for Consumer Affairs Yours S'ncerely’
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Executive Director, Regulatory Services &
Director, Consumer Affairs Victoria



Consumer Affairs Victoria’s (CAV) 202122
year was focused on supporting the Victorian
community and businesses to navigate

the continued impacts of the COVID-19
pandemic. This included promoting Victoria’s




Enforcement actions continued to play
an important role in CAV’s objective to
ensure businesses comply with consumer
laws. In 2021-22, we secured a number of
important court outcomes and initiated
several new court proceedings where
breaches of the law occurred. CAV also
focused on compliance with essential
estate agent obligations regarding trust
accounting and underquoting. We issued
over 170 infringements and over 220 Official
Warnings to 200 estate agents regarding
breaches in these areas.

This year also saw the introduction of the
Professional Engineers Registration Act 2019
on 1 July 2021. CAV led the implementation
of the Act, which for the first time introduced
a registration scheme and conduct
requirements for professional engineers in
Victoria, supporting infrastructure delivery
and giving Victorians greater confidence in
engineering services. In a first for Victoria,
the scheme is run under a co-regulatory
model, where registration is jointly
administered by the BLA, CAV, the Victorian
Building Authority and the engineering
profession. Registration became mandatory
for fire safety engineers on 1 December 2021
and will progressively become mandatory
for the other four prescribed areas of
engineering by 1 December 2023. Since 1 July
2021, 4,571 engineers have been registered
across five areas of engineering.

Another crucial legislative reform
implemented this year by the Department of
Justice and Community Safety (DJCS) and
supported by CAV was the decriminalisation
of sex work. Decriminalisation maximises
sex workers’ safety, health, and human
rights, and improves access to government,
health and justice services. The Sex Work
Decriminalisation Act 2022 was passed by
the Victorian Parliament on 22 February 2022



We are Victoria’s consumer affairs regulator,
operating within the national consumer
protection framework. We are part of the
Consumer Affairs, Liquor, Gaming and

Dispute Services Group of the Department
of



Our regulatory approach

Our regulatory approach is intelligence-
led, risk-based and outcome-focused.
This enables us to target the conduct
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Our achievements are presented under each of our outcomes.

Businesses comply with consumer laws

A key to achieving a fair and competitive marketplace is ensuring businesses comply
with consumer laws. We continue to support businesses to be compliant by giving them
information and resources and act quickly against businesses and organisations that
are causing the most harm, to protect consumers before there is significant detriment.

Over the past year CAV continued to prioritise licensing, registration and compliance
activities with a focus on rooming house safety and digital improvements to our systems.
We prioritised rooming house safety checks to ensure compliance with the prescribed
minimum safety standards, including secure doors and windows and up-to-date gas and
electrical safety checks.

Licensing and registration transactions were made quicker and easier for businesses,
professionals, and organisations. This was achieved by implementing several digital
improvements to the BLA and CAV’s online licensing and registrations systems. Improvements
included Automatic Mutual Recognition notifications, easier trust accounting notifications,
and enabling rooming house operators to upload gas and electrical safety checks online.
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Estate agents 1,733 1,840 2,461 15,643 16,416 17,633

Motor car traders 148 159 113 1,991 2,080 2199
Second-hand dealers and 2448.1869(en-GB)/MCID 7N0.013 Tw 10 O O g (€374 Tm([2)3 (02)/GSO «
pawnbrokers

245JE68.16734



Digital improvements to licensing
and



Automatic mutual recognition

Automatic mutual recognition (AMR)
enables individuals licensed or registered
for an occupation in one Australian state or
territory to work in another state or territory
using their home state licence.

The AMR scheme commenced for several
occupations in Victoria from 1 July 2021 and
from 1 January 2022 for estate agents and
professional engineers. Workers covered by
AMR may be able to do the activities they
are licensed for in their home state or in
other states and territories without the need
to apply and pay fees for a second licence.
The scheme makes it easier for licensed or
registered workers to operate in multiple
states and territories while providing
safeguards to maintain standards and
protect consumers, workers and others.

We also extended our licensing and
registration portal, myCAV, to allow estate
agents and professional engineers to notify
the BLA of their intention to operate under
AMR in Victoria. This seamless process will



Sex work decriminalisation
The Sex Work Decriminalisation Act 2022
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Enforcement actions

We took various enforcement actions in 2021-22, with a particular focus on ensuring
compliance with essential estate agent obligations.

Public warnings issued in 2021-22

Australian Consumer Law and Fair  Kingdom Warehouse
Trading Act 2012

Court and tribunal matters finalised in 2021-22
EMAS ¢ s = Yokp® 528

Motor Car Traders Act 1986 Zehar Saoud
Estate Agents Act 1980 Thomas Aloysius
Estate Agents Act 1980 Simon Michaelis
Boston & Brighton Property Consultants
Estate Agents Act 1980 Amit Miglani
Estate Agents Act 1980 Zhenhua Yang
AUSCO Real Estate Pty Ltd
Australian Consumer Law Andreas Triantafyllos
and Fair Trading Act 2012
Domestic Building Contracts Michael Johnson
Act 1995
Motor Car Traders Act 1986 Drives (Aus) Pty Ltd
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Estate Agents Act 1980 Robert John Pedersen

Estate Agents Act 1980 Tsun Ngai Lee

Estate Agents Act 1980 Yen Howell Real Estate Pty Ltd
Yen Howell

Judgement Debt Recovery Estate Agents Act 1980

Act 1984



Protecting consumers
from underquoting and
trust account losses

In 2021-22, CAV focused on compliance with
essential estate agent obligations regarding
trust accounting and underquoting. We
issued 171 infringements and 226 Official
Warnings to 200 estate agents regarding
breaches in these areas.

Underquoting occurs when a property is
advertised at a price below the estimated
selling price, the seller’s asking price or

a price that has been rejected as too low
by the seller. When underquoting occurs,
potential buyers can waste significant
time and money inspecting and assessing
properties that were never in their price
range. It may also distort the market and
create an artificial purchasing environment
while enriching those who break the law.

Throughout the year, CAV monitored
compliance with underquoting laws across
the industry to protect homebuyers from
underquoting. The pandemic contributed
to unique conditions in the Victorian
property market and raised concerns some
agents were engaging in underquoting.

We responded by making over 350 visits to
estate agencies to ensure their compliance
with underquoting laws.

We also continued to facilitate consumer
and industry awareness, including website
updates and social media posts to help
agents understand the laws and to educate
Victorians on how they can report suspected
underquoting.

Trust accounts are a critical part of

the consumer protection framework.
They protect consumers who pay money
(such as rent, purchase or sale deposits
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or advertising and maintenance fees)

to real estate agents and conveyancers.
Under the law, estate agents and
conveyancers must deposit any client
money they receive in advance into a trust
account for safe keeping and face high
penalties if they fail to comply.

In 2021-22 we finalised four criminal
prosecutions against estate agents for
trust account, underquoting and other
conduct breaches. We also finalised a
matter concerning the director of former
western suburbs estate agency The Sarain
Pty Ltd, Surinder Sarain, who agreed to an
undertaking after admitting to breaches

of Victoria’s Estate Agents Act 1980 and
Estate Agents (Professional Conduct)
Regulations 2008, including failing to
disclose relevant information about the
commission of two properties, making false
and misleading representations whilst
advertising properties and underquoting
while marketing 11 properties. Additionally,
Mr Sarain failed to maintain accurate trust
accounting records. The matter was resolved
out of court, with an undertaking provided
to the Director of Consumer Affairs Victoria
by Mr Sarain preventing him from working
in any management position in the industry
and a payment of $2,500 made to the
Victorian Consumer Law Fund.

Completing and lodging a trust account
annual audit is an essential consumer
protection requirement. Estate agent

and conveyancer trust account audits

can be lodged electronically using our
online portal myCAV. We continued our
focus on ensuring compliance with these
requirements in 2021-22 and will continue to
take further enforcement action regarding
non-lodgement of audits where required.
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Enforcing compliance
with domestic building
consumer protections

Building or renovating a house is one of the
biggest investments many people will make
in their lifetime. Victorian consumers seeking
to engage in residential building works are
provided with a number of legal protections,
including domestic builder registration
requirements and contractual regulations
under the



Victorians exercise their consumer rights
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CAV’s contact centre:
Supporting consumers from
restrictions to recovery

We provided vital support to Victorian
consumers during the COVID-19 pandemic.
Consumers contacted us for information and
advice using a range of channels including
telephone, email, written correspondence,
our website and social media. Updated
contact centre technology was leveraged to
support the remote operation of the contact
centre. We adjusted our service model

to promote online advice, while ensuring
telephone support was available for those
who need it. While this adjustment impacted
the amount of information and advice
provided to consumers and businesses over
the phone, we were able to meet consumer
needs by being responsive and flexible.

Consumers contacted CAV for information
about changes in terms and conditions from
airlines, travel agencies, short stay rental
providers and event organisers. Information
and advice related to refunds for cancelled
arrangements due to COVID-19 and the
availability and cost of Rapid Antigen Test

(RAT) kits was a significant driver of demand.

The resumption of full services drove

a significant increase in the number

of phone calls, with over 245,000 calls
answered. In particular, the resumption of
full services to the Fair Trading line saw a
return to pre-pandemic levels of demand
by Victorian consumers. The contact centre
is continuing to invest in its staff, processes
and technology to meet this demand and to
maintain quality service to the community.
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CAV website improvements

The CAV website is a vital resource that helps
consumers access information and services
and understand their rights. It also supports
business to understand their obligations.
Ninety per cent of consumer engagement
with CAV starts on the CAV website.

Feedback about the website has
highlighted issues that are negatively
impacting experiences. This feedback

is guiding a project to redevelop and
improve the website. The project started
in December 2021 and will deliver an
increasingly human-centric site with
content that is easier to find and
understand. Better access to content
online also frees-up other resources to
serve more vulnerable and disadvantaged
consumers and address the most complex
problems Victorians face.

Work has started on sections of the site to
address navigation and content concerns.
A staggered delivery of enhancements
means users will see the benefits of each
update as it is finished.



Funded Community Services



Integration of family
violence response training
across a range of CAV services

We continued to look for ways to improve
our service delivery, with a focus on
improving responses to people experiencing
family violence, improving outcomes and
supporting victims/survivors to recover and
thrive.

Senior leaders across CAV were supported to
improve their understanding of how service
delivery and policy development can be
informed by contemporary approaches to
family violence. Our contact centre team
underwent training on how to identify
family violence in their contacts, aligned
with the Multi Agency Risk Assessment and
Management Framework. Processes have
also been established to ensure Victorians
who are experiencing family violence have
access to all of CAV’s services and are
referred to an appropriate family violence
service.

Our senior leaders also undertook family
violence training to ensure they have the
knowledge and tools to support staff who
are experiencing or using family violence.

Launch of Property Market Review

Changing market conditions, such as
concerns about housing affordability, have
increased community concerns about
underquoting and access to the property
market. As a result, in February 2022, a
review into Victoria’s property market was
commissioned to ensure that consumer
property laws provide Victorians with easier
and fairer access to the housing market.

The review was conducted by an
independent expert panel, comprised of
Carolyn Bond AM, consumer advocate and
former co-Chief Executive Officer of the
Consumer Action Law Centre and Enzo



A fair and safe rental market

As the Victorian regulator of rental laws, we work to achieve fair and safe rental housing.

In 2021-22 CAV maintained a focus on the implementation of the new rental laws that came
into effect in March 2021 for renters and rental providers (landlords) in Victoria. The laws
focused on increasing protections for renters while ensuring rental providers can effectively
manage their properties.

We maintained a particular focus on ensuring compliance with essential estate agent
obligations whilst continuing to inform renters and rental providers of their rights and
responsibilities through our frontline contact centre, website and social media channels.

The pandemic resulted in unusual conditions in the Victorian property market; we recognise
this, and know it’s important for agents, renters and rental providers to be aware of Victoria’s
rental laws.
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Supporting the implementation
of the new rental laws

The Residential Tenancies Amendment Act
2018 introduced more than 130 reforms to
Victoria’s rental laws from 29 March 2021,
creating a safer and fairer rental market

for Victorian renters and rental providers.
The wide scope of these reforms meant
significant support was required from

CAV to help renters and rental providers
understand and comply with these new laws.

The contact centre’s Residential Tenancies
phone and online service provided a
significant amount of support to renters
and rental providers. This included questions
from renters about the reforms and their
practical impacts, and questions from rental
providers about their new obligations. Over
70,000 residential tenancy calls and over
3,700 online residential tenancy enquiries
were received over the course of the
financial year.

The contact centre also provided support

to renters and rental providers lodging
complaints or seeking frontline conciliation
services. Over 1,450 frontline residential
tenancy conciliation cases and over 2,200
residential tenancy complaints were resolved
by the contact centre in 2021-22.

The Owners Corporations and
Other Acts Amendment Act 2021

The Owners Corporations and Other

Acts Amendment Act 2021 was passed by
Parliament in February 2021 and commenced
on 1 December 2021. The Act contained a
package of 36 reforms, the most significant
reforms since the commencement of the
Owners Corporations Act in December 2007.

The reforms introduce a range of changes,
including different levels of requirements
depending on the size of the owners
corporation, changes to responsibilities
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for managers and developers, and other
reforms designed to ensure owners
corporations are better governed and more
liveable for residents. CAV is committed to
working with industry to deliver a voluntary,
ongoing information and training program
for owners corporation managers. We are
currently liaising with key stakeholders

to identify activities that would support
enhanced information.

Rooming house inspections
and safety checks

CAV is committed to the effective regulation
of rooming houses and recognise that these
premises are often the last resort for some
of the most vulnerable Victorians.

We prioritised rooming house safety
through the continued delivery of CAV’s
State Inspection Program, conducting over
220 rooming house inspections including
over 300 gas and electrical safety checks,
to ensure compliance with the prescribed
minimum safety standards.

CAV undertakes risk-based targeting of
rooming houses, focusing on breaches
causing the most serious consumer
detriment. CAV's regulatory response to
any identified non-compliance is informed
by its published Regulatory Approach and
Compliance Policy.

This year, we also initiated the electronic
lodgement of gas and safety electrical
certificates using our online myCAV licensing
and registrations portal. Certificates are
mandatory under the Regulations and are

a key minimum safety standard. These can
now be more easily checked as part of CAV’s
compliance monitoring activity to ensure
residents are safe, while saving operators
time and giving them handy automated
reminders when an updated certificate

is due.



Tenancy programs

Funded Tenancy Programs supports
community organisations to deliver a
range of programs including the Tenancy
Assistance and Advocacy Program
(TAAP), the Tenancy Central Service and
the Retirement Housing Assistance and
Advocacy Program. These programs
provided integrated support to vulnerable
and disadvantaged Victorians in private
rentals or retirement housing throughout
2021-22.

The TAAP continued to play an important
role in supporting vulnerable renters,
including those who had been impacted

by the COVID-19 pandemic, through loss

of employment or removal of the COVID-19
supports. Funded agencies reported that

as a result of the pressures in the housing
market and withdrawal of COVID-19 supports,
more renters are experiencing higher rents
and rent arrears, pushing many into financial
difficulty. TAAP agencies support clients

with a range of concerns including urgent
repairs, those at risk of eviction or who are
facing rent increases. They do this through
negotiating with agents and rental providers,
providing information on client rights and
supporting clients in proceedings at the
Victorian Civil and Administrative Tribunal.

In 2021-22, the TAAP supported 7,339
Victorians.

The Retirement Housing Assistance and
Advocacy Program provided support to

340 Victorians over the age of 55 to maintain
their tenancy and exercise their rights in
retirement housing across the year. Clients
were supported to address urgent repairs,
including subsidence issues, and to enforce
minimum standards.

Consumer Affairs Victoria: Annual Report 2021-22

Retirement villages: Review

DJCS recently completed a review of the
Retirement Villages Act, in which Victorians
were provided with the opportunity to
suggest improvements to modernise the
Act and to balance effective consumer
protections with continued growth and
innovation in the sector.

A summary of submissions received in
response to a public Options Paper was
released on the Engage Victoria website

in March 2022. The summary highlighted
key themes, including the need for change
to clarify rights and responsibilities of
residents and operators, to reduce contract
complexity, and improve internal and
external dispute resolution.

Victorian Property Fund

The Estate Agents Act 1980 allows the
responsible Minister to make grants from
the Victorian Property Fund (VPF) for certain
purposes. The Minister makes her decision
on grants after consultation with CAV, the
Estate Agents Council and any industry
associations, government departments

and other organisations, as appropriate.

CAV administers the VPF grants program.
This includes evaluating applications,
making recommendations about proposals
to the Minister, and administering the grants.

In 2021-22, more than $4 million was

spent on existing grants to community
organisations to deliver estate agent
professional development training, social
housing development and environmental
housing development projects. The table
below details this year’s grant expenditure
by purpose and recipients. No new grants
were awarded from the VPF in 2021-22.
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Social Housing

Estate Agent
Education

Repair and
Conservation of
Heritage Places

Common Equity Housing Ltd

Housing First (Formerly Port Phillip Housing
Association Ltd)

Community Housing (Vic) Ltd
Loddon Mallee Housing Services

Housing First (formerly Port Phillip Housing
Association Ltd)

Rural Housing Network (Beyond Housing)
Housing Choices Australia

Australian Livestock and Property Agents Association

Heritage Victoria

$3,948,352.00

$2,653.60

$5,000.00



Support economic
and social recovery

The SOE directed CAV to prioritise
regulatory reforms necessary to address
the areas of greatest potential consumer
harm in a recovering economy, while
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Risk-based strategies

Another priority for CAV was to put
consumers at the centre of the design

and enforcement of regulation, with a
focus on consumer wellbeing, accessibility,
engagement with diverse communities, and
minimising the risk of consumer harm and
supporting the confident participation of
consumers in the market.

CAV continued to develop its community
engagement and apply a risk-based,
intelligence-led and outcomes-focused
regulatory approach with an emphasis

on its current regulatory priorities.

These priorities include better housing
services, fair and safe trading in a COVID
world, protecting consumers in financial
stress, and trust account obligations

and defalcations. In line with our current
regulatory priorities, CAV focused on
enhanced compliance in the rooming house
sector and with the laws regulating the use
and management of trust accounts by estate
agents and conveyancers.
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Compliance related
assistance and advice

CAV was directed to help businesses to
acquit their regulatory obligations effectively
and efficiently, whilst also ensuring that
businesses do not undertake poor trading
conduct or predatory practices.

A key initiative in 2021-22 to support this
mandate was the commencement of the
professional engineers registration scheme.
Over the year, CAV monitored registration
operations and reviewed and maintained
online content to support professional
engineers’ compliance with the scheme

and ensure appropriate protections are

in place for consumers of engineering
services throughout the two-and-a-half year
phase-in period. To promote compliance in
the residential rental industry, CAV provided
more efficient digital mechanisms for agents
and rental providers to submit data to the
Residential Tenancies Bond Authority.



CAV manage eight funds established by Acts of Parliament. The funds, and their
expenditure purposes, are reflected in the table below.
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Domestic Builders Fund Administration of the Domestic Building Contracts Act 1995,










Acts passed

Sex Work Decriminalisation Act 2022 1 March 2022

Acts commenced

Professional Engineers Registration Act 2019 1 July 2021
Owners Corporations and Other Acts Amendment Act 2021 1 December 2021
Sex Work Decriminalisation Act 2022 10 March 2022

Acts revoked

N T O

COVID-19 Omnibus (Emergency Measures) Act 2020 26 April 2022

Regulations made

- o

Australian Consumer Law and Fair Trading Regulations 2022 15 June 2022
Domestic Building Contracts Amendment Regulations 2021 29 June 2021
Funerals (infringements) Regulations 2021 6 July 2021
Owners Corporations Amendment Regulations 2021 30 November 2021
Professional Engineers Registration (General, Exemption and 31 August 2021
Assessment Scheme Fees) Amendment Regulations 2021

Professional Engineers Registration Transitional Regulations 2021 22 June 2021
Professional Engineers Registration (Fees) Regulations 2021 16 June 2021
Residential Tenancies Amendment Regulations 2022 31 May 2022
Service Victoria (Transfer of Miscellaneous Licensing and Registration 10 May 2022
Identity Verification Functions) Regulations 2022

Service Victoria (Transfer of Professional Engineers Registration 26 October 2021
Functions) Regulations 2021

Sex Work (Fees) Amendment Regulations 2022 27 April 2022
Sex Work Amendment Regulations 2022 27 April 2022
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Regulations commenced

N [T T

Australian Consumer Law and Fair Trading Regulations 2022 27 June 2022
Domestic Building Contracts Amendment Regulations 2021 1 July 2021
Funerals (Infringements) Regulations 2021 25 July 2021
Owners Corporations Amendment Regulations 2021 1 December 2021
Professional Engineers Registration (General, Exemption and 31 August 2021
Assessment Scheme Fees) Amendment Regulations 2021

Professional Engineers Registration Transitional Regulations 2021 1 July 2021
Professional Engineers Registration (Fees) Regulations 2021 1 July 2021
Residential Tenancies Amendment Regulations 2022 1 June 2022
Service Victoria (Transfer of Miscellaneous Licensing and Registration 12 May 2022
Identity Verification Functions) Regulations 2022

Service Victoria (Transfer of Professional Engineers Registration 1 November 2021
Functions) Regulations 2021

Sex Work (Fees) Amendment Regulations 2022 10 May 2022

Sex Work Amendment Regulations 2022 10 May 2022

Regulations revoked

Funerals (Infringements) Regulations 2011 25 July 2021
Australian Consumer law and Fair Trading Regulations 2012 27 June 2022
Australian Consumer Law and Fair Trading Amendment Regulations 2012 27 June 2022

Australian Consumer Law and Fair Trading Amendment Regulations 2013 27 June 2022
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Consumer Affairs Victoria (part of the
Department of Justice and Community

Safety) acknowledges the Aboriginal and
Torres Strait Islander people as the Traditional
Custodians of the land. The department also
acknowledges and pays respect to their Elders,
past and present. Authorised and published

by the Victorian Government, 1 Treasury Place,
Melbourne.
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To view a copy of this licence,
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